United Nations Convention on the Rights

of the Child and the Human Rights Act

In Scotland children’s rights are protected in both domestic
and international law. This tool has been produced as part of
British Institute of Human Rights, “Design a Human Rights
Solution” community programme in partnership with
Together Scotland.

Working with Together (Scottish Alliance for Children’s
Rights) through a process of co-production identified that
what would be useful as part of work to implement children’s
rights in Scotland would be a tool which set out the different
legal protections children have and how they are linked.

This tool was created to be used when conducting children’s
rights impact assessments but will be useful in wider policy
and practice too.

The tool shows the links between the rights which protect
children in the United Nations Convention on the Rights of
the Child 1989 (UNCRC) and the Human Rights Act 1998
(HRA) which brings the rights in the European Convention on
Human Rights (ECHR) into UK law.

Bringing international law into our law here in the UK is
important as it means that that all public officials like police
officers, teachers, social workers, and governments and
courts then have a legal duty to respect children’s human
rights and if this doesn’t happen, people can bring cases to
court here in the UK.



This contributes to the creation of a culture of respect for
human rights in which human rights become the starting
point for the delivery of public services and how we
guarantee children are treated with dignity, respect and
kept safe from harm.

The UNCRC is not currently part of domestic law in the UK or
in Scotland however, on 16th March 2021, the Scottish
Government brought forward a Bill which aimed to make the
UNCRC part of Scots law. The Scottish Parliament passed
this unanimously. However, this was later blocked the
Supreme Court as falling out with the competence of the
Scottish Parliament. Work to address the technical issues of
this is underway in Scotland.

In the meantime, the work to respect, protect and fulfil
human rights in practice every day for children in Scotland
must continue and this tool has been developed to support
public officials to make rights respecting decisions for
children every day and for others to have the knowledge and
confidence to challenge when this hasn’'t happened.

Where do universal human rights begin? In small places, |
close to home - so close and so small that they cannot be |
seen on any maps of the world. Yet they are the world of |
the individual person; the neighbourhood he lives in; the
school or college he attends; the factory, farm, or office
where he works. Such are the places where every man,
woman, and child seeks equal justice, equal opportunity,
equal dignity without discrimination. Unless these rights have
meaning there, they have little meaning anywhere. Without
concerted citizen action to uphold them close to home,  _ Fleanor Roosevelt
we shall look in vain for progress in the larger world”
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The below icons show how the Articles in the Convention on the Rights of the Child and the
Human Rights Act are connected. Click on an image or jump to Page 11 to read the full Articles.

& Right not to be discriminated

& UNCRC Article 2 otf the human nghts ksted here

All children have these rights (Article 14)

N

jhit aducation
(Article 2, Protocaol 1) I:[

Right to respect for private
and family life. home and

COrrespondence

{Article B)

O

8 O
QOO

& UNCRC Article ¢ Right to life
| should be supported to live and grow ‘ﬁ'r‘ncle 2:|




United Nations Convention Human Rights Act & European

on the Rights of the Child Convention on Human Rights

N
[

Right to respect for private

and family life, home and
correspandence

{Article )
| have aright to anidentity

N

@ Right to respect for private

and family life. home and

corresnornd ence

{Article 8)

I have aright to live with a family who cares for me

N

ﬁ\ﬁ i

Right to respect for private

- £ -
. . anc ranily &, noime and
| have the right to see my family if they live in another country 2] 1 J I

correspondence

{Article 8)



United Nations Convention Human Rights Act & European

on the Rights of the Child Convention on Human Rights

Hight to freedom
@) UNCRC Article

11 22X Oression
I have the right to find out and share information B !

(Article 10)

O
o]

D¢

Right to freedom

of thought, consciance
and 'L?ng]l: 1

(Article 9)

& UNCRC Article 15 Fight 1o freedom of

| have the right to meet with friends and to join groups assembl W ANO assoCialion

jarticle 11)



United Nations Convention Human Rights Act & European

on the Rights of the Child Convention on Human Rights

N
[

ﬁl-:']l"", o respect for pnvate

@ UNCRC Article 16

and family life, home and

I have the right to keep some things private cormespondence

{Article 8)

N

& 6% :

Right to respect for private

# UNCRC Article 18
and family Iife, home and
| have the right to be brought up by both parents if possible

COrresnandence

{Article 8)

4‘0

L] 20 L]
. .

. .

. .

. .

. . .

./ X Right not 1o be tortured o
®ece?® treated in an inhuman or
CRC Article 1

degrading way
I have the right to be protected from being hurt or badly treated s -

[article 3)



United Nations Convention Human Rights Act & European

on the Rights of the Child Convention on Human Rights

N

= 0

Right to respect for private

and -l_-l.-\." fo home an :-I
My family should get the money they need to help bring me up
Cornesoor (gl ]

{Article 8)

+2=13
7+7=l4

_ABC

209

@ UNCRC Article 28 iArticle 2, Protocol 1)

aducation

I have the right to an education

Right not to be discriminated
against in relation to any
of the human nghts listed here
[Article 14)



United Nations Convention Human Rights Act & European

on the Rights of the Child Convention on Human Rights

e

Right net to be tortured or

@) UNCRC Article 32
Right to be free from
| should not be made to do dangerous work slavery or forced labour

(Article 4)

Right not 1o be tortured o
treated in an inhuman or

@ UNCRC Article 33

degrading way
| should be protected from dangerous drugs

[Article 3)

B UNCRC Article 34 Right not to be tortured or
Nobody should touch me in ways that make me feel uncomfortable, unsafe lrE1l'_-,. I in an ir hi man or
or sad

degrading way

[Article 3)



United Nations Convention Human Rights Act & European

on the Rights of the Child Convention on Human Rights

R

1 §§ % : Right not to be tortured o

@ UNCRC Article 35 treated in an inhuman or

I should not be abducted, sold or trafficked degrading way

(Article 3)

®eee®
 UNCRC Artcl 36 Right not 10 be tortured o
I have the right to be kept safe from things that could harm my development treated in an inhuman or

degrading way

[Article 3)

g

S
0

(article 3)

# UNCRC Article 37

I have the right not to be punished in a cruel or hurtful way

{(Article 8)



United Nations Convention Human Rights Act & European

on the Rights of the Child Convention on Human Rights

.
.
Right to liberty ‘ m
I

Article 5)

I have the right to get legal help and to be treated fairly if | have been
accused of breaking the law

Right to a fair trial
(Article 6)

fe i

Where our country treats us better than the U.N. does we should keep up
the good work!

ECHR Article 17

Human
Rights
Act

—5

ECHR Article 13




@ UNCRC: Article 2 202 HRA: Article 14

1. States Parties shall respect and The enjoyment of the rights and freedoms
ensure the rights set forth in the present set forth in this Convention shall be secured
Convention to each child within their without discrimination on any ground such
jurisdiction without discrimination of as sex, race, colour, language, religion,

any kind, irrespective of the child’s or his political or other opinion, national or social
or her parent’s or legal guardian’s race, origin, association with a national minority,
colour, sex, language, religion, political property, birth or other status.

or other opinion, national, ethnic or
social origin, property, disability, birth or
other status.

2. States Parties shall take all
appropriate measures to ensure that
the child is protected against all forms
of discrimination or punishment on the
basis of the status, activities, expressed
opinions, or beliefs of the child’'s
parents, legal guardians, or family

members.

States Parties shall respect the 1. Everyone has the right to respect for
responsibilities, rights and duties of his private and family life, his home and
parents or, where applicable, the his correspondence.

members of the extended family or

community as provided for by local 2. There shall be no interference by a
custom, legal guardians or other public authority with the exercise of this
persons legally responsible for the right except such as is in accordance
child, to provide, in a manner with the law and is necessary in a
consistent with the evolving democratic society in the interests of
capacities of the child, appropriate national security, public safety or the
direction and guidance in the economic well-being of the country, for
exercise by the child of the rights the prevention of disorder or crime, for
recognized in the present the protection of health or morals, or for
Convention. the protection of the rights and

freedoms of others.



° UNCRC: Article b

States Parties shall respect the
responsibilities, rights and duties of
parents or, where applicable, the
members of the extended family or
community as provided for by local
custom, legal guardians or other
persons legally responsible for the
child, to provide, in a manner
consistent with the evolving
capacities of the child, appropriate
direction and guidance in the
exercise by the child of the rights
recognized in the present
Convention.

&ﬂ

1. States Parties recognize that every
child has the inherent right to life.

2. States Parties shall ensure to the
maximum extent possible the
survival and development of the
child.

HRA: Article 2 of Protocol 1

No person shall be denied the right to
education. In the exercise of any
functions which it assumes in

relation to education and to teaching,
the State shall respect the right of
parents to ensure such

education and teaching in conformity
with their own religious and
philosophical convictions.

1. Everyone's right to life shall be protected
by law. No one shall be deprived of his life
intentionally save in the execution of a
sentence of a court following his conviction
of a crime for which this penalty is provided
by law.

2. Deprivation of life shall not be regarded as
inflicted in contravention of this Article when
it results from the use of force which is no
more than absolutely necessary:

(a) in defence of any person from unlawful
violence;

(b) in order to effect a lawful arrest or to
prevent the escape of a person lawfully
detained;

(c) in action lawfully taken for the purpose
of quelling a riot or insurrection



UNCRC: Article 8

1. States Parties undertake to respect
the right of the child to preserve his
or her identity, including nationality,
name and family relations as
recognized by law without unlawful
interference.

2. Where a child is illegally deprived
of some or all of the elements of his
or her identity, States Parties shall
provide appropriate assistance and
protection, with a view to re-
establishing speedily his or her
identity.

HRA: Article 8

1. Everyone has the right to respect for
his private and family life, his home and
his correspondence.

2. There shall be no interference by a
public authority with the exercise of this
right except such as is in accordance
with the law and is necessary in a
democratic society in the interests of
national security, public safety or the
economic well-being of the country, for
the prevention of disorder or crime, for
the protection of health or morals, or for
the protection of the rights and
freedoms of others.



UNCRC: Article 9

1. States Parties shall ensure that a child
shall not be separated from his or her
parents against their will, except when
competent authorities subject to
judicial review determine, in
accordance with applicable law and
procedures, that such separation is
necessary for the best interests of the
child. Such determination may be
necessary in a particular case such as
one involving abuse or neglect of the
child by the parents, or one where the
parents are living separately and a
decision must be made as to the child’s
place of residence.

2. In any proceedings pursuant to
paragraph 1 of the present article, all
interested parties shall be given an
opportunity to participate in the
proceedings and make their views
known.

3. States Parties shall respect the right
of the child who is separated from one
or both parents to maintain personal
relations and direct contact with both
parents on a regular basis, except if it is
contrary to the child’'s best interests.

4. Where such separation results from
any action initiated by a State Party,
such as the detention, imprisonment,
exile, deportation or death (including
death arising from any cause while the
person is in the custody of the State) of
one or both parents or of the child, that
State Party shall, upon request, provide
the parents, the child or, if appropriate,
another member of the family with the
essential information concerning the
whereabouts of the absent member(s)
of the family unless the provision of the
information would be detrimental to the
well-being of the child. States Parties
shall further ensure that the submission
of such a request shall of itself entail no
adverse consequences for the
person(s) concerned.

HRA: Article 8

1. Everyone has the right to respect for
his private and family life, his home and
his correspondence.

2. There shall be no interference by a
public authority with the exercise of this
right except such as is in accordance
with the law and is necessary in a
democratic society in the interests of
national security, public safety or the
economic well-being of the country, for
the prevention of disorder or crime, for
the protection of health or morals, or for
the protection of the rights and
freedoms of others.



1. In accordance with the obligation
of States Parties under article 9,
paragraph 1, applications by a child
or his or her parents to enter or leave
a State Party for the purpose of
family reunification shall be dealt
with by States Parties in a positive,
humane and expeditious manner.
States Parties shall further ensure
that the submission of such a
request shall entail no adverse
consequences for the applicants
and for the members of their family.

2. A child whose parents reside in
different States shall have the right
to maintain on a regular basis, save
in exceptional circumstances
personal relations and direct
contacts with both parents. Towards
that end and in accordance with the
obligation of States Parties under
article 9, paragraph 1, States Parties
shall respect the right of the child
and his or her parents to leave any
country, including their own, and to
enter their own country. The right to
leave any country shall be subject
only to such restrictions as are
prescribed by law and which are
necessary to protect the national
security, public order (ordre public),
public health or morals or the rights
and freedoms of others and are
consistent with the other rights
recognized in the present
Convention.

1. Everyone has the right to respect for
his private and family life, his home and
his correspondence.

2. There shall be no interference by a
public authority with the exercise of this
right except such as is in accordance
with the law and is necessary in a
democratic society in the interests of
national security, public safety or the
economic well-being of the country, for
the prevention of disorder or crime, for
the protection of health or morals, or for
the protection of the rights and
freedoms of others.



UNCRC: Article 13

HRA: Article 10

1. The child shall have the right to
freedom of expression; this right shall
include freedom to seek, receive and
impart information and ideas of all
kinds, regardless of frontiers, either
orally, in writing or in print, in the form of
art, or through any other media of the
child’s choice.

2. The exercise of this right may be
subject to certain restrictions, but these
shall only be such as are provided by
law and are necessary:

(a) For respect of the rights or
reputations of others; or

(b) For the protection of national
security or of public order (ordre
public), or of public health or morals.

UNCRC: Article 14

1. States Parties shall respect the right of
the child to freedom of thought,
conscience and religion.

2. States Parties shall respect the rights
and duties of the parents and, when
applicable, legal guardians, to provide
direction to the child in the exercise of
his or her right in a manner consistent
with the evolving capacities of the child.

3. Freedom to manifest one’s religion or
beliefs may be subject only to such
limitations as are prescribed by law and
are necessary to protect public safety,
order, health or morals, or the
fundamental rights and freedoms of
others.

1. Everyone has the right to freedom of
expression. This right shall include freedom to
hold opinions and to receive and impart
information and ideas without interference by
public authority and regardless of frontiers. This
Article shall not prevent States from requiring the
licensing of broadcasting, television or cinema
enterprises.

2. The exercise of these freedoms, since it carries
with it duties and responsibilities, may be subject
to such formalities, conditions, restrictions or
penalties as are prescribed by law and are
necessary in a democratic society, in the
interests of national security, territorial integrity
or public safety, for the prevention of disorder or
crime, for the protection of health or morals, for
the protection of the reputation or rights of
others, for preventing the disclosure of
information received in confidence, or for
maintaining the authority and impartiality of the
judiciary.

HRA: Article 9

1. Everyone has the right to freedom of
thought, conscience and religion; this
right includes freedom to change his
religion or belief and freedom, either
alone or in community with others and
in public or private, to manifest his
religion or belief, in worship, teaching,
practice and observance.

2. Freedom to manifest one’s religion or
beliefs shall be subject only to such
limitations as are prescribed by law
and are necessary in a democratic
society in the interests of public safety,
for the protection of public order, health
or morals, or for the protection of the
rights and freedoms of others.



UNCRC: Article 15 HRA: Article 11

1. States Parties recognize the rights of 1. Everyone has the right to freedom of peaceful
the child to freedom of association and assembly and to freedom of association with
to freedom of peaceful assembly. others, including the right to form and to join

trade unions for the protection of his interests.

2. No restrictions may be placed on the

. . 2. No restrictions shall be placed on the exercise
exercise of these rights other than those

of these rights other than such as are prescribed

imposed in conformity with the law and by law and are necessary in a democratic

which are necessary in a democratic society in the interests of national security or
society in the interests of national public safety, for the prevention of disorder or
security or public safety, public order crime, for the protection of health or morals or for
(ordre public), the protection of public the protection of the rights and freedoms of
health or morals or the protection of the others. This Article shall not prevent the

imposition of lawful restrictions on the exercise of
these rights by members of the armed forces, of
the police or of the administration of the State.

rights and freedoms of others.

UNCRC: Article 16 HRA: Article 8

1. No child shall be subjected to arbitrary 1. Everyone has the right to respect for
or unlawful interference with his or her his private and family life, his home and
privacy, family, home or his correspondence.

correspondence, nor to unlawful attacks

on his orher honour and reputation. 2. There shall be no interference by a

2. The child has the right to the public authority with the exercise of this

protection of the law against such right except such as is in accordance

interference or attacks. with the law and is necessary in a
democratic society in the interests of
national security, public safety or the
economic well-being of the country, for
the prevention of disorder or crime, for
the protection of health or morals, or for
the protection of the rights and
freedoms of others.



UNCRC: Article 18

1. States Parties shall use their best
efforts to ensure recognition of the
principle that both parents have
common responsibilities for the
upbringing and development of the
child. Parents or, as the case may
be, legal guardians, have the
primary responsibility for the
upbringing and development of the
child. The best interests of the child
will be their basic concern.

2. For the purpose of guaranteeing
and promoting the rights set forth in
the present Convention, States
Parties shall render appropriate
assistance to parents and legal
guardians in the performance of
their child-rearing responsibilities
and shall ensure the development of
institutions, facilities and services for
the care of children.

3. States Parties shall take all
appropriate measures to ensure
that children of working parents
have the right to benefit from child-
care services and facilities for which
they are eligible.

HRA: Article 8

1. Everyone has the right to respect for
his private and family life, his home and
his correspondence.

2. There shall be no interference by a
public authority with the exercise of this
right except such as is in accordance
with the law and is necessary in a
democratic society in the interests of
national security, public safety or the
economic well-being of the country, for
the prevention of disorder or crime, for
the protection of health or morals, or for
the protection of the rights and
freedoms of others.



UNCRC: Article 19 HRA: Article 3

1. States Parties shall take all No one shall be subjected to torture or
appropriate legislative, to inhuman or degrading treatment or
administrative, social and punishment.

educational measures to protect the
child from all forms of physical or
mental violence, injury or abuse,
neglect or negligent treatment,
maltreatment or exploitation,
including sexual abuse, while in the
care of parent(s), legal guardian(s)
or any other person who has the
care of the child.

2. Such protective measures should,
as appropriate, include effective
procedures for the establishment of
social programmes to provide
necessary support for the child and
for those who have the care of the
child, as well as for other forms of
prevention and for identification,
reporting, referral, investigation,
treatment and follow-up of
instances of child maltreatment
described heretofore, and, as
appropriate, for judicial involvement.



UNCRC: Article 26

1. States Parties shall recognize for
every child the right to benefit from
social security, including social
insurance, and shall take the
necessary measures to achieve the
full realization of this right in
accordance with their national law.

2. The benefits should, where
appropriate, be granted, taking into
account the resources and the
circumstances of the child and
persons having responsibility for the
maintenance of the child, as well as
any other consideration relevant to
an application for benefits made by
or on behalf of the child.

HRA: Article 8

1. Everyone has the right to respect for
his private and family life, his home and
his correspondence.

2. There shall be no interference by a
public authority with the exercise of this
right except such as is in accordance
with the law and is necessary in a
democratic society in the interests of
national security, public safety or the
economic well-being of the country, for
the prevention of disorder or crime, for
the protection of health or morals, or for
the protection of the rights and
freedoms of others.



@ UNCRC: Article 28

1. States Parties recognize the right of
the child to education, and with a view
to achieving this right progressively and
on the basis of equal opportunity, they
shall, in particular:

(a) Make primary education
compulsory and available free to all;

(b) Encourage the development of
different forms of secondary education,
including general and vocational
education, make them available and
accessible to every child, and take
appropriate measures such as the
introduction of free education and
offering financial assistance in case of
need;

(c) Make higher education accessible
to all on the basis of capacity by every
appropriate means;

(d) Make educational and vocational
information and guidance available
and accessible to all children;

(e) Take measures to encourage
regular attendance at schools and the
reduction of drop-out rates.

2. States Parties shall take all
appropriate measures to ensure that
school discipline is administered in a
manner consistent with the child’s
human dignity and in conformity with
the present Convention.

3. States Parties shall promote and
encourage international cooperation in
matters relating to education, in
particular with a view to contributing to
the elimination of ignorance and
illiteracy throughout the world and
facilitating access to scientific and
technical knowledge and modern
teaching methods. In this regard,
particular account shall be taken of the
needs of developing countries.

EE HRA: Article 2 of Protocol 1

No person shall be denied the right to
education. In the exercise of any
functions which it assumes in

relation to education and to teaching,
the State shall respect the right of
parents to ensure such

education and teaching in conformity
with their own religious and
philosophical convictions.



UNCRC: Article 30 == HRA: Article 14

The enjoyment of the rights and freedoms set
In those States in which ethnic, religious forth in this Convention shall be secured without
discrimination on any ground such as sex, race,
colour, language, religion, political or other

indigenous origin exist, a child o . . - o .
belonding to such a minority or who is opinion, national or social origin, association with
. e ) ging y . a national minority, property, birth or other
indigenous shall not be denied the right, status.

in community with other members of
his or her group, to enjoy his or her own
culture, to profess and practise his or
her own religion, or to use his or her own
language.

or linguistic minorities or persons of

UNCRC: Article 32 HRA: Article 3

1. States Parties recognize the right of
the child to be protected from economic
exploitation and from performing any
work that is likely to be hazardous or to
interfere with the child’s education, or to
be harmful to the child’s health or
physical, mental, spiritual, moral or
social development.

No one shall be subjected to torture or
to inhuman or degrading
treatment or punishment.

HRA: Article 4

2. States Parties shall take legislative, 1. No one shall be held in slavery or servitude.
administrative, social and educational 2. No one shall be required to perform forced or
measures to ensure the implementation gol?‘ptur:smy Iqbour.f this Article the t coreed
. . . For the purpose of this Article the term “force
of the present article. To this end, and
. . . or compulsory labour” shall not include:
having regard to the relevant provisions o i

of other international instruments, (a) any work required to be done in the ordinary

States Parties shall in particular: course of detention imposed according to the
provisions of Articleb of this Convention or during
(a) Provide for a minimum age or conditional release from such detention;
minimum ages for admission to (b) any service of a military character or, in case
employment; of conscientious objectors in countries where

they are recognised, service exacted instead of
compulsory military service;

(c) any service exacted in case of an emergency
or calamity threatening the life or well-being of
the community;

(d) any work or service which forms part of

(c) Provide for appropriate penalties or normal civic obligations.

other sanctions to ensure the effective

enforcement of the present article.

(b) Provide for appropriate regulation of
the hours and conditions of
employment;



UNCRC: Article 33 & HRA: Article 3

No one shall be subjected to torture or

States Parties shall take all appropriate . .
to inhuman or degrading

measures, including legislative, !
administrative, social and educational treatment or punishment.
measures, to protect children from the

illicit use of narcotic drugs and

psychotropic substances as defined in

the relevant international treaties, and

to prevent the use of children in the illicit

production and trafficking of such

substances.

UNCRC: Article 34 B4 | RA: Article 3

No one shall be subjected to torture or
to inhuman or degrading
treatment or punishment.

States Parties undertake to protect the
child from all forms of sexual
exploitation and sexual abuse. For these
purposes, States Parties shall in
particular take all appropriate national,
bilateral and multilateral measures to
prevent:

(a) The inducement or coercion of a
child to engage in any unlawful sexual
activity;

(b) The exploitative use of children in
prostitution or other unlawful sexual
practices;

(c) The exploitative use of children in
pornographic performances and
materials.

EY L

No one shall be subjected to torture or
to inhuman or degrading
treatment or punishment.

States Parties shall take all appropriate
national, bilateral and multilateral
measures to prevent the abduction of,
the sale of or traffic in children for any
purpose or in any form.



UNCRC: Article 36 HRA: Article 3

No one shall be subjected to torture or
to inhuman or degrading
treatment or punishment.

States Parties shall protect the child
against all other forms of exploitation
prejudicial to any aspects of the child’s
welfare.

UNCRC: Article 37 HRA: Article 3

SeeleBRen Rl IClEt TOtels No one shall be subjected to torture or

(a) No child shall be subjected to torture or to inhuman or degrading
other cruel, inhuman or degrading treatment or punishment.
treatment or punishment. Neither capital
punishment nor life imprisonment without
possibility of release shall be imposed for
offences committed by persons below
eighteen years of age;

HRA: Article 8

(b) No child shall be deprived of his or her
liberty unlawfully or arbitrarily. The arrest, 1. Everyone has the right to respect for
detention or imprisonment of a child shall his private and family life, his home and
be in conformity with the law and shall be c
his correspondence.
used only as a measure of last resort and
for the shortest appropriate period of time;
2. There shall be no interference by a
(c) Every child deprived of liberty shall be public authority with the exercise of this
treated with humanity and respect for the right except such as is in accordance

inherent dignity of the human person, and ith the | di :
in a manner which takes into account the with the law and Is necessary in a

needs of persons of his or her age. In democratic society in the interests of

particular, every child deprived of liberty national security, public safety or the

shall be separated from adults unless it is economic well-being of the country, for
4

considered in the child’s best interest not to - - :
. o the prevention of disorder or crime, for
do so and shall have the right to maintain

contact with his or her family through the protection of health or morals, or for
correspondence and visits, save in the protection of the rights and
exceptional circumstances; freedoms of others.

(d) Every child deprived of his or her liberty
shall have the right to prompt access to
legal and other appropriate assistance, as
well as the right to challenge the legality of
the deprivation of his or her liberty before a
court or other competent, independent and
impartial authority, and to a prompt
decision on any such action.



UNCRC: Article 40

ﬂ HRA: Article 5

1. States Parties recognize the right of
every child alleged as, accused of, or
recognized as having infringed the
penal law to be treated in a manner
consistent with the promotion of the
child’s sense of dignity and worth,
which reinforces the child’s respect
for the human rights and
fundamental freedoms of others
and which takes into account the
child's age and the desirability of
promoting the child’s reintegration
and the child’s assuming a
constructive role in society.

2. To this end, and having regard to
the relevant provisions of
international instruments, States
Parties shall, in particular, ensure
that:

(a) No child shall be alleged as, be
accused of, or recognized as having
infringed the penal law by reason of
acts or omissions that were not
prohibited by national or
international law at the time they
were committed;

(b) Every child alleged as or
accused of having infringed the
penal law has at least the following
guarantees:

(i) To be presumed innocent until
proven guilty according to law;

(i) To be informed promptly and
directly of the charges against him
or her, and, if appropriate, through
his or her parents or legal guardians,
and to have legal or other
appropriate assistance in the
preparation and presentation of his
or her defence;

1. Everyone has the right to liberty and security
of person. No

one shall be deprived of his liberty save in the

following cases and

in accordance with a procedure prescribed by
law:

(a) the lawful detention of a person after
conviction by a competent court;

(b) the lawful arrest or detention of a person for
noncompliance with the lawful order of a court
or in order to secure the fulfilment of any
obligation prescribed by law;

(c) the lawful arrest or detention of a person
effected for the purpose of bringing him before
the competent legal authority on reasonable
suspicion of having committed an offence or
when it is reasonably considered necessary to
prevent his committing an offence or fleeing
after having done so;

(d) the detention of a minor by lawful order for
the purpose of educational supervision or his
lawful detention for the purpose of bringing him
before the competent legal authority;

(e) the lawful detention of persons for the
prevention of the spreading of infectious
diseases, of persons of unsound mind,
alcoholics or drug addicts or vagrants;

(f) the lawful arrest or detention of a person to
prevent his effecting an unauthorised entry into
the country or of a person against whom action
is being taken with a view to deportation or
extradition.

2. Everyone who is arrested shall be informed
promptly, in a language which he understands,
of the reasons for his arrest and of any charge
against him.

3. Everyone arrested or detained in accordance
with the provisions of paragraph 1 (c) of this
Article shall be brought promptly before a
judge or other officer authorised by law to
exercise judicial power and shall be entitled to
trial within a reasonable time or to release
pending trial. Release may be conditioned by
guarantees to appear for trial.

4. Everyone who is deprived of his liberty by
arrest or detention shall be entitled to take
proceedings by which the lawfulness of his
detention shall be decided speedily by a court
and his release ordered if the detention is not
lawful.



UNCRC: Article 40 (continued) St HRA: Article 5 (continued)

(i) To have the matter determined 5. Everyone who has been the victim of arrest or
without delay by a competent, detention in contravention of the provisions of
independent and impartial authority this Article shall have an enforceable right to

or judicial body in a fair hearing compensation.

according to law, in the presence of
legal or other appropriate
assistance and, unless it is
considered not to be in the best HRA: Article 6
interest of the child, in particular,
taking into account his or her age or

. . . 1. In the determination of his civil rights and
situation, his or her parents or legal obligations or of any criminal charge against
guardians; him, everyone is entitled to a fair and public
hearing within a reasonable time by an
independent and impartial tribunal established
by law. Judgment shall be pronounced publicly
but the press and public may be excluded from

(iv) Not to be compelled to give
testimony or to confess guilt; to

examine or have examined adverse all or part of the trial in the interests of morals,
witnesses and to obtain the public order
participation and examination of or national security in a democratic society,

where the interests of juveniles or the

witnesses on his or her behalf under : . ) .
protection of the private life of the parties so

conditions of equality; require, or to the extent strictly necessary in the
opinion of the court in special circumstances
(v) If considered to have infringed where publicity would prejudice the

the penal law, to have this decision Interests of justice.

and any measures |mpo§ed i 2. Everyone charged with a criminal offence
consequence thereof reviewed by a shall be presumed innocent until proved guilty
higher competent, independent and according to law.

impartial authority or judicial body

. 3. Everyone charged with a criminal offence has
according to law;

the following minimum rights:
(a) to be informed promptly, in a language

(vi) To have the free assistance of which he understands and in detail, of the
an interpreter if the child cannot nature and cause of the accusation against
him;
e Gz el B SREEL e Ielig L e (b) to have adequate time and facilities for the
used; preparation of his defence;
(c) to defend himself in person or through legal
(vii) To have his or her privacy fully assistance of his own choosing or, if he has not
respected at all stages of the sufficient means to pay for legal assistance, to

be given it free when the interests

of justice so require;

(d) to examine or have examined witnesses

3. States Parties shall seek to against him and to obtain the attendance and

promote the establishment of laws, examination of witnesses on his behalf under
procedures authorities and the same conditions as witnesses against him;
14

. i . (e) to have the free assistance of an interpreter
mS_t'tUtlons specifically applicable to if he cannot understand or speak the language
children alleged as, accused of, or used in court.

recognized as having infringed the

penal law, and, in particular:

proceedings.



HRA: Article 7

UNCRC: Article 40 (continued)

(a) The establishment of a minimum 1. No one shall be held guilty of any criminal
age below which children shall be offence on account of any act or omission

d ttoh th it which did not constitute a criminal offence
pizsl el reiimer niehueninis e fpe (el under national or international law at the time

to infringe the penal law; when it was committed. Nor shall a heavier
penalty be imposed than the one that was

(b) Whenever appropriate and applicable at the time the criminal offence was
committed.

desirable, measures for dealing with
such children without resorting to 2. This Article shall not prejudice the trial and
judicial proceedings, providing that punishment of any person for any act or

human rights and legal sqfeguqrds omission which, at the time when it was
are fuIIy respected committed, was criminal according to the

general principles of law recognised by civilised

4. A variety of dispositions, such as
care, guidance and supervision
orders; counselling; probation; foster
care; education and vocational
training programmes and other
alternatives to institutional care
shall be available to ensure that
children are dealt with in a manner
appropriate to their well-being and
proportionate both to their
circumstances and the offence.

UNCRC: Article 41

e ECHR: Article 17

Nothing in the present Convention shall Nothing in this Convention may be
affect any provisions which are more interpreted as implying for any State,
conducn{e to the re.allzatlon of the rights group or person any right to engage in
of the child and which may be . .
. . any activity or perform any act aimed

contained in: . .

at the destruction of any of the rights
and freedoms set forth herein or at their
limitation to a greater extent than is

(b) International law in force for that provided for in the Convention.
State.

(a) The law of a State party; or



. UNCRC: Optional Protocol 3

Optional Protocol 3 of the UNCRC has
not been ratified by the UK.

ECHR: Article 13

Everyone whose rights and freedoms as
set forth in this Convention are violated
shall have an effective remedy before a
national authority notwithstanding that
the violation has been committed by
persons acting in an official capacity
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